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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1, 2, 5-11, 16, 18, 20, 21, and 24 are rejected under 35 
U.S.C. 102(b) as being anticipated by Williams (U.S. Patent No. 4,435,892). 

3. Claim 1: Williams teaches a method of at least partially disassembling a 
pallet, the pallet having a plurality of deck board support interfaces, said deck 
board support interfaces arranged in rows and columns with at least three deck 
board support interfaces in each row and each column (Fig. 1 ; Col. 4 lines 47- 
50), said method comprising: providing at least one cutting device that is 
positionable at any one of the board support interfaces (Col. 4 lines 40-45); 
selectively positioning said at least one cutting device adjacent a particular deck 
board support interface of the pallet (Col. 6 lines 37-55); and cutting fasteners at 
the particular board support interface with said at least one cutting device without 
the necessity of cutting fasteners at other deck board support interfaces in the 
row and the column in which the particular deck board support interface is 
located (Col. 6 lines 56-68). 

4. Examiner notes that the method of Williams may involve the cutting of one 
fastener without the necessity of cutting fasteners at other deck board support 
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interfaces in the row and column of the particular deck board support interface 
when the device is used to cut the deck board fastener closest to the pivot. 

5. Claim 2: Williams also teaches the method wherein said providing at least 
one cutting device comprises providing a pair of shearing blades (Col. 10 lines 
37-43). 

6. Claim 5: Williams teaches a pallet dismantler 1 for disassembling a pallet 
having a plurality of deck board support interfaces 11, said dismantler 
comprising: at least one shearing assembly comprising a pair of arms 9A, 9B, 
9C, and a pair of shearing blades, 101 A, 101B, 101C each mounted at an end 
portion of one of said arms (Fig. 10), wherein each of said pair of arms is 
pivotally mounted (Col. 7 lines 61-65), said shearing assembly is adapted to 
selectively position said shearing blades at substantially any one of the deck 
board support interfaces of a pallet including straddling any other deck board 
support interface between the one of the deck board support interfaces and said 
pivot (Col. 1 1 lines 55-62); and said at least one shearing assembly including an 
actuator 123a, 123b operating on said pair of arms to selectively move said 
shearing blades toward each other with a force sufficient to shear fasteners at a 
deck board support interface of a pallet (Col. 1 1 lines 61-68). 

7. Examiner notes that the method of Williams can be used such that when 
positioned at substantially "any one" (i.e. that closest to the pivot) of the deck 
board support interfaces there is straddling of "any other" (i.e. none) deck board 
support interface found between the deck board support interface and the pivot. 
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8. Claim 6: Williams also teaches the dismantler of claim 5, wherein said at 
least one shearing assembly comprises at least three shearing assemblies 101 A, 
101B, 101C. 

9. Claim 7: Williams also teaches dismantler of claim 6, wherein at least two 
of said at least three shearing assemblies are adjustably positioned with respect 
to others of said at least three shearing assemblies (Col. 12 lines 49-53). 

10. Claim 8: Williams also teaches the dismantler of claim 5, including a pallet 
support surface 13 below said at least one shearing assembly. 

1 1. Claim 9: Williams also teaches the dismantler of claim 8 wherein said at 
least one shearing assembly is spaced above said support surface sufficiently to 
support a pallet from said at least one shearing assembly whereby said pair of 
shearing blades is self-aligning with a deck board support interface of a pallet 
(Col. 1 1 lines 45-68). 

12. Claim 10: Williams also teaches the dismantler of claim 8, wherein said 
pallet support surface spaces an operator sufficiently from said at least one 
shearing assembly to limit operator contact with said shearing blades (Col. 8 
lines 29-32). 

13. Claim 11: Williams also teaches the dismantler of claim 5, wherein said 
actuator comprises a hydraulic actuator (Col. 1 1 lines 20-28). 

14. Claim 16: Williams teaches a pallet dismantler for disassembling a pallet 
having a plurality of deck board support interfaces, said dismantler comprising: 
three pairs of arms 9A, 9B, 9C, three pairs of shearing blades 101 A, 101 B, 
101C, each of said blades mounting at an end portion of one of said arms, three 
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pairs of pivot pins 77, each of said pins pivotally mounting one of said arms (Col. 
8 lines 1-5), three actuators 123a, 123b each positioned at another end portion of 
one of said pair of arms wherein said pivot pins are between the respective said 
shearing blades and one of said actuators, said pairs of arms having central 
positions between said shearing blades and said pivot pins, said central portions 
adapted to straddle a deck board support interface when the corresponding pair 
of shearing blades is positioned at another deck board support interface; and a 
control system 89, said control system substantially simultaneously selectively 
actuating any or all of said actuators. 

15. Examiner notes that Williams teaches a central portion between the 
shearing blades and the pivot pins capable of straddling a deck board support 
interface when the corresponding pair of shearing blades is positioned at another 
deck board support interface. 

16. Claim 18: Williams also teaches the dismantler of claim 16, wherein at 
least two of said pins are adjustably positioned with respect to others of said pins 
(Col. 12 lines 51-58). 

1 7. Claim 20: Williams also teaches the dismantler of claim 1 6 including a 
pallet support surface 13 below said arms. 

18. Claim 21: Williams also teaches the dismantler of claim 20, wherein said 
shearing blades are sufficiently spaced above said support surface to support a 
pallet from said shearing blades whereby said shearing blades are self-aligning 
with deck board support interfaces of a pallet (Col. 1 1 lines 45-68). 
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19. Claim 24: Williams also teaches the dismantler of claim 16, wherein said 
control system comprises at least in part a hydraulic control system (Col. 1 1 lines 
20-28). 

Claim Rejections - 35 USC § 103 

20. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

21. Claims 3, 4, 12, 13, 14, 15, 17, 19, 22, 23 and 25 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Williams (U.S. Patent No. 
4,435,892). 

22. Claim 3: Williams teaches the invention of claim 1 as described above but 
does not specifically teach the method wherein said providing at least one cutting 
device comprises providing at least one air chisel. The use of one cutting means 
in lieu of another is an obvious replacement considering the well-known 
availability of various cutting tools and their desirability for certain applications. 
To merely swap shearing blades for an air chisel does not substantially alter the 
invention and constitutes an obvious exchange. 

23. Claim 4: Williams teaches the invention of claim 1 as described above but 
does not specifically teach the method wherein said providing at least one cutting 
device comprises providing at least one diamond wire. The use of one cutting 
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means in lieu of another is an obvious replacement considering the well-known 
availability of various cutting tools and their desirability for certain applications. 
To merely swap shearing blades for a diamond wire does not substantially alter 
the invention and constitutes an obvious exchange. 

24. Claims 12: Williams teaches the invention of claim 5 as described above 
but does not specifically teach the dismantler wherein said actuator comprises an 
electrical actuator. Williams teaches the use of hydraulic actuators and 
associated controls. It is well within the prior art to substitute electrical actuators 
for hydraulic actuators and vice versa. Therefore, it would have been obvious to 
one of ordinary skill in the art to select one of the many known actuators, 
including electrical actuators, in place of the hydraulic actuators of Williams. 

25. Claims 13 and 14: Williams teaches the invention of claim 5 as described 
above but does not specifically teach the dismantler wherein said actuator 
selectively moves said shearing blades toward each other with a force around 
2000-4000 pounds. The selection of a specific value for applied force is 
unpatentable unless there is further justification beyond the obvious desire to 
provide at least sufficient shear force for severing the nails of the pallet. The 
variation of force required depending on the orientation of the blades, sharpness 
of the blades, orientation of the actuators etc. necessitates selection of an 
applied force that is at least sufficient for cutting and therefore it would have been 
obvious to one of ordinary skill in the art to design for at least sufficient applied 
force. 
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26. Claims 1 5 and 23: Williams teaches the dismantlers of claims 5 and 16 as 
described above however Williams does not specifically teach incorporation of a 
safety cover. Safety covers are very well known in the cutting and manufacturing 
arts for the purpose of protecting the user. Safety covers are commonly 
incorporated in all types of devices comprising saws, blades and machine tools. 
Therefore, it would have been obvious to one of ordinary skill in the art to have 
included any type of safety cover with the pallet dismantler of Williams for the 
purpose of protecting the operator. 

27. Claim 17: Williams also teaches the limitations of claim 16 as described 
above as well as those of claim 17 since "positioning the blades at least 
approximately 30 inches from the respective one of said pins" is merely a matter 
of design choice and would be well within the ability of one of ordinary skill in the 
art. Claims which read on the prior art except with regard to the positioning or 
dimensions of a component are not patentable. See In re Japikse, 181 F.2d 
1019, 86 USPQ 70 (CCPA 1950). See also In re Kuhle, 526 F.2d 553, 188 
USPQ7(CCPA 1975). 

28. Claim 19 : Williams also teaches the dismantler of claim 16 including 
bumpers 54 for limiting motion of said arms (Col. 6 lines 42-47). Although the 
bumpers of Williams are not specifically depicted between each of said arms, 
their implementation on the outside of the arms for limiting arm motion obviates 
their use between the arms. Therefore, it would have been obvious to one of 
ordinary skill in the art to have included additional bumpers in further locations 
within the paths of the arms such as between the arms. 
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29. Claim 22: Williams also teaches the limitations of claim 16 as described 
above as well as those of claim 22 since "positioning an operator at least 
approximately 30 inches from said shearing blades" is merely a matter of design 
choice and would be well within the ability of one of ordinary skill in the art. 
Claims which read on the prior art except with regard to the positioning or 
dimensions of a component are not patentable. See In re Japikse, 181 F.2d 
1019, 86 USPQ 70 (CCPA 1950). See also In re Kuhle, 526 F.2d 553, 188 
USPQ7(CCPA 1975). 

30. Claim 25 : Williams teaches the invention of claim 16 as described above 
but does not specifically teach the dismantler wherein said actuator comprises an 
electrical actuator. Williams teaches the use of hydraulic actuators and 
associated controls. It is well within the prior art to substitute electrical actuators 
for hydraulic actuators and vice versa. It would have been obvious to one of 
ordinary skill in the art to select one of the many known actuators, including 
electrical actuators, in place of the hydraulic actuators of Williams. 



Conclusion 

31 . Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Christopher K. Agrawal whose telephone 
number is (571) 272-3578. The examiner can normally be reached on Mon-Fri 
8AM-4:30PM. 

32. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Marc Jimenez can be reached on (571 )272-4530. The 



Application/Control Number: 10/604,561 



Page 1 0 



Art Unit: 3726 

fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

33. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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